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DETAILED ACTION 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1 1 rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. 

As claim 1 1, the recitation "wherein ... as low priority traffic which are automatically 
displaced from the low priority traffic in the case of the protection switching of the high 
priority traffic". Is it the low priority traffic will be displaced from the high priority traffic? 
Please clarify. 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1 . 1 30(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 
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4. Claims 1 and 3-16 rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-18 of U.S. Patent No. 6704279 in view of Klink 
(USP 6263640) and Swallow (IEEE). 

Regarding claims 1 and 3-16 of the present application, the subject matter recited by the 
present claims are all encompassed by the claims 1-18 of the patent, except for a multiplicity of 
the protecting links share a jointly reserved transmission capacity and retaining the logical 
associated with of the two oppositely directed unidirectional MPLS connections. However, in 
the same field of endeavor, Klink discloses a method and apparatus for the protecting entities 
share a reserved transmission capacity (See col. 1, lines 59-61) and Swallow discloses retaining 
the logical associated with of the two oppositely directed unidirectional MPLS connections (Page 
55, Right column). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to apply a method and apparatus for sharing a reserved transmission 
capacity with a plurality of protection link as disclosed by Klink' s method and apparatus and 
retaining the logical associated with of the two oppositely directed unidirectional MPLS 
connections as disclosed by Swallow. The motivation would have been to increase the capacity 
of the network and reduce the cost of established the protection link in the network by sharing a 
single transmission capacity with a plurality of protection link. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-10, 12-13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Klink (EPO857002) in view of Swallow (IEEE). 

Regarding claims 1-2, 4, 8 and 16, Klink discloses (Fig 1-4 and Page 3-17) a method for 
protecting switching of transmission devices comprising the steps at least two switching devices 
which is each case terminate a transmission section formed of operating link and/or protecting 
links (Fig 1) and between which information is exchanged over the transmission section wherein 
in the case of fault on the relevant transmission section, the information transmitted over the 
section is diverted to the protection link accordance with the determination of priority criteria • 
and logical connection information (See Page 16, lines 2-9, the flow is switched to the protection 
link based on priority and connection such as VCI or VPI which is a tag switching in ATM 
network); a number of liner transmission section joined together so that a ring line system is 
formed wherein operating protection links are conducted via different physical paths (Fig 1-4, 
the protection and working link between the switches are connected together to form a ring 
wherein the protection links are on a different physical path) and a multiplicity of protecting 
links share a jointly reserved transmission capacity (Page 4, lines 1 1-14); an unidirectional ring 
line system is formed by using unidirectional switching devices (Fig 1-4); the switching devices 
are constructed as cross-connect switching systems (Page 4, lines 23). However, Klink fails to 
disclose the information is linked into MPLS packets such that two oppositely directed 
unidirectional MPLS connections are logically associated with one another, the two oppositely 
directly MPLS connections in each case connecting the same switching devices. In the same 
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field of endeavor, Swallon discloses a method and apparatus for rerouting the MPLS packets 
wherein two oppositely directed unidirectional MPLS connections are logically associated with 
one another and the two oppositely directly MPLS connection in each case connecting the same 
switching devices; the logical association of the two oppositely directed unidirectional MPLS 
connections is retained; the logical connection information is the MPLS connection number and 
the connections conducted via the at least one operating link and the connections conducted via 
the protection link are set up via an MPLS signaling protocol which also reserves bandwidth in 
the transmission devices and specifies the path of the operating link and of the protection link. 
(See Page 55, Right hand column section LSP tunnels, LSP tunnel is unidirectional path between 
the first and second node;«for the bidirectional link between the nodes, the network must setup a 
forward and reverse tunnels between them and the tunnels associated with each other. A method 
and apparatus for rerouting the MPLS packet to a protection tunnel after receiving a fail signal 
which indicates a failure on the working link; See Page 56, section Fast rerouting; MPLS 
connection number is a Label; a signaling protocol for establishing the working and protecting 
tunnels in MPLS is RSVP, Page 55, Right column). 

Since, Swallow discloses a label of MPLS packet can be routed as ATM virtual 
connection of ATM cell because the swap operation between a labels of MPLS packet are 
analogous to the VCI or VPI switching of ATM cell and LSP and ATM share a lot of 
characteristic. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to apply a method of establishing the working and protection 
tunnels between the nodes and switching from the working tunnel to the protection tunnel after 
receiving a fail signal which indicates a failure on the working tunnel as disclosed by Swallow's 
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method into Klink' s system. The motivation would have been to increase a network scalability, 
simplify network service integration and management network, offer integrated recover. 

Regarding claim 3, Klink discloses a protection-switching request is generated to which 
other priorities are assigned (Page 7, lines 7-19). 

Regarding claim 5, Klink discloses a local and global priority tables are provided in 
which the order of rank of the priorities is specified (Page 7, lines 7-19). 

Regarding claim 6, Klink discloses a protection switching request arrives in the receiving 
switching device, a protection switching protocol is generated which is supplied once to the 
transmitting switching device via the protection link (Page 7, line 20-25 and Page 8, lines 10). 

Regarding claim 7, Klink discloses a total failure and degradation of an operating link are 
determined in the monitoring device of the receiving switching device (Page 9, lines 16-20 and 
Page 17, lines 20-21). 

Regarding claim 9, Klink discloses the protection switching is effected by driving a 
switching device included in the transmitting switching device and by using a selection device 
arranged in the receiving switching device (Fig 1, SN). 

Regarding claim 10, Klink discloses a special data are transmitted via the protection link 
at times free of operating disturbances (Page 18, lines 12-13). 

Regarding claim 12, Klink discloses the selection device is constructed as a switching 
network and/or as a simple switching element (Fig 1, SN). 

Regarding claim 13, Klink discloses a protection switching protocol is exchanged 
cyclically between the transmitting and receiving switching devices (Fig 1, ES). 
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7. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Klink and 
Swallon as applied to claim 1 above, and further in view of Awduche (IEEE). 

Klink and Swallon fail to disclose the special data are arranged as low-priority traffic that 
are automatically displaced from the high-priority traffic in the case of protection switching of 
the high-priority traffic. In the same field of endeavor, Awduche discloses a LSP tunnel that 
established based on priority will preempt the low priority traffic in order to forward the high 
priority traffic (Page 46, left column). 

Since, Swallon suggests the use of RSVP to establish LSP tunnel between the nodes. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to apply a method of preempting the low priority traffic from tunnel in order 
to forward the high priority traffic as disclosed by Awduche 's method and system into method 
and apparatus of Klink and Swallow. The motivation would have been to prevent a node from 
discarding the high priority traffic. Even without Awduche's teaching one of ordinary skill 
would have been known how to preempt the low priority traffic to forward a high priority traffic 
because it is well known and expected in the art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven H.D Nguyen whose telephone number is (571) 272-3159. 
The examiner can normally be reached on 8:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jayanti Patel can be reached on (571) 272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Steven HD Nguyen 
Primary Examiner 
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